
May 1, 2020

Via Email to: gfrench@townofghent.org
ckeefe@townofghent.org
mitch@mknylaw.com

Mr. Geoffrey French, Chairman, and Members of the Town of Ghent Planning Board
Town of Ghent Town Hall
2306 State Route 66
Ghent, NY 12075

Re: Art Omi : Special Use Permit Application

Dear Chairman French and Members of the Board:

Part 1. Introduction : Purpose of submission

Grant & Lyons, LLP, is a law firm dedicated to environmental, zoning and land use law. Our firm
represents Art Omi, and is currently working with Art Omi’s consultant team members Patrick J.
Prendergast, Bill Wallace, Ken Wersted to assist Art Omi in applying for a modification to its
site plan and its special use permit (SUP) for the proposed expansion of the Benenson Center
Visitor Center (the “Benenson Center” or “Center”). Our letter will concentrate primarily on the
matter of the SUP modification.

This letter will supplement the materials already submitted to the Board by Art Omi and its
consulting team. This letter will address the Planning Board’s request for certain information
from Art Omi regarding prospective maximum use levels for certain Art Omi program events
and other event rentals that may occur on the site. We understand that these prospective
numbers will be used as a means to create a baseline, and to help the Board better understand
and evaluate the extent of Art Omi’s use of its Property going forward. 

In October of 2019, Art Omi submitted a Project Narrative that provided precise and detailed
information about the nature and scale of regular Art Omi program events (Narrative Table 3)
and event rentals where the property is used for private events (Narrative Table 6). 

The maximum use levels described below will build on that data and provide projected
prospective activity levels which supplement the historical use data contained in Narrative
Tables 3 and 6. 

For clarification purposes, Project Narrative Table 3, though labeled as “special events,” listed
the activities and events that are part of Art Omi’s regular program activities. These events and
programs are open to the public, and are ingrained into the fabric of Art Omi’s regular
programming which comprises its “Artists Cultural Center or Retreat” use. Project Narrative
Table 6, labeled as “event rentals,” describes activities and events where Art Omi facilities are
rented to private parties. 
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In addition to providing prospective activity figures, this letter will also address the SUP criteria
and demonstrate that Art Omi’s proposed project satisfies that criteria.1

Part 2. Art Omi’s Proposed Project

Art Omi proposes to expand the existing Benenson Center to add an additional 8,913 square
feet (SF) of floor space. The Benenson Center is the public and administrative hub for many of
Art Omi’s programs and operations. It hosts an art gallery, educational programming 
spaces, a café, and visitor information space. The Benenson Center is also home to some of
the administrative offices for the staff. 

This modification application will facilitate a
much-needed expansion of the Benenson
Center. The expanded Center will provide a
more centralized location for Art Omi’s staff and
offices, a permanent space for the educational
programs, and additional art galleries. 

Currently, the staff is situated throughout the Property. Some share offices in the Benenson
Center, others work from the Ledig House, and still others have no dedicated office space at all.
The expansion will provide office space sufficient to allow all staff members to work from the
Benenson Center. Additionally, the new space will provide a dedicated conference space so
that staff meetings can be held there instead of in the public café space. 

The expansion will also facilitate the creation of a dedicated education center. Art Omi’s
educational programming serves its participants year-round, but there is currently no permanent
facility within the Center for that programming. The addition to the Center will create a
permanent space for these programs. 

Finally, the expansion will add space for additional art galleries. The Center currently has one
1,500 SF gallery. The new space will allow multiple art shows to be presented simultaneously.

Part 3. Prospective Program and Event Activity Levels

Art Omi is comprised of seven (7) contiguous tax parcels. In the aggregate, the Property
occupies 300± acres, with more than 90% of that land area dedicated to open space. 

As is common for an arts and cultural center, Art Omi hosts a variety of events and program
activities throughout the year that are open to the public, often at no charge, and also rents its
facilities periodically to private parties. The nature of these activities is documented in detail in
Tables 3 and 6 of Art Omi’s project narrative. In addition to identifying the programs and events,
the Narrative Tables 3 and 6 provide event-specific data on actual attendance. Please note that
the Tables do not include random site visitors or other unstructured visits.

1
  The clarification for Table 3 also applies to Narrative § 2.1, listed as “Special Events” with reference to Table 3. The

clarification for Table 6 also applies to Narrative § 2.4, listed as “Event Rentals”. 
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While the purpose of the proposed expansion of the Benenson Center is not intended to
expand the event use, Art Omi understands your Board’s desire to have the modified SUP
establish a baseline for program and rental event use levels. To that end, the information below
supplements the data presented previously in Narrative Tables 3 and 6. Table 9 below
supplements Narrative Table 3. Table 10 below supplements Narrative Table 6.

Prospective numbers for Art Omi’s regular events and programs, similar to those discussed in
Table 3 of Art Omi’s project narrative, are shown in Table 9 below.

Table 9 : Future Program Event Projections

Event2 Type
(Examples)

Attendance
(people)

Annual
Frequency

Parcel &
Location Detail

Parking 
Detail

Small indoor
events (e.g.,
lectures, readings,
residency
presentations)

50-100 0-40 74.-1-24.1223;
74.-1-78.234

Events take place
either in the
BC or in the Studio
Barns

Parking is in lot adjacent to
event location on campus;
overflow lots not typically in
use; up to 30 vehicles over
duration of event.

Medium-size (e.g.,
exhibition
openings)

100-250 0-25 74. -1-24.122;
74.-1-78.2
Events take place
either at BC,
outdoors in the park, or
at Studio
Barns.

Parking is in lot adjacent to
event location on campus;
overflow lots near event
location on campus are
sometimes used; up to 75
vehicles over duration of event.

Large events (e.g.,
key residency
events, park
openings)

250-500 0-10 74.-1-24.122;
74.-1-78.2
Events take place
either at BC,
outdoors in the park, or
at Studio
Barns.

Parking is in lot adjacent to
event location on campus;
overflow lots are in use; shuttle
loop moves attendees from
overflow lots to event; up to
150 vehicles over duration of
event.

Signature events
(e.g., season
openings,
Halloween)

750-1,000 2-3 (May-Oct) 74. -1-24.122;
74.-1-78.2.
Benenson Center,
Park.

Parking is in lot adjacent to
event location on campus;
overflow lots are in use; shuttle
loop moves attendees from
overflow lots to event; up to
300 vehicles over duration of
event.

2
 Programming Events are presented by Art Omi pursuant to our mission, open to the public, and usually free of charge.

(In 2019, 13 of 15 special events are free.) These events are marketed publicly through our website, social media, local and
regional media outlets, and distribution (Benenson Center or “BC”) of promotional materials. The majority of the events do not
require prior RSVP or ticketing, and unless noted in Table 3 of the Art Omi Benenson Center Expansion Project Narrative do not
occur outside regular hours of operation. Because most events have at least some outdoor components, attendance is somewhat
contingent on fair weather. Two-thirds of Art Omi’s annual events take place between Memorial Day and Labor Day.

3
  Parcel address: 59 Letter “S” Road; location of Benenson Center (BC), Sculpture & Architecture Park, residency

dormitories, and education pavilions.

4
  Parcel address: 1441 CR 22; location of Studio Barns.
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Prospective numbers for event rentals to private parties, similar to those discussed in Table 6 of
Art Omi’s project narrative, are shown in Table 10 below.

Table 10 : Future Event Rental Projections

Rental5 Types Attendance
(People)

Annual 
Frequency

Parcel &
Location Detail

Parking 
Detail

Small Residency
House Rental (e.g.,
family / professional
retreat)

1-25 5 74.-1-24.122. Parking is in lot near residency
house lot; up to 15 cars.

Medium Rental
(e.g., event in
Benenson Center or
larger retreat)

25-100 10 74.-1-24.122 Parking is in lot adjacent to event
location on campus; overflow lots
near event location on campus are
sometimes used; up to 30 vehicles
over duration of event.

Outdoor rental (e.g.,
wedding,
external
organization
fundraiser)

100-500 10 74.-1-24.122 Parking is in lot adjacent to event
location on campus; overflow lots
near event location on campus are
sometimes used; up to 150 vehicles
over duration of event.

Indoor community
rentals (Free)

1-100 5 74.-1-24.122 Parking is in lot adjacent to event
location on campus; overflow lots
near event location on campus are
sometimes used; up to 30 vehicles
over duration of event.

It is self-evident from the figures presented above that, while they naturally allow for some
modest growth, the prospective use levels are not a drastic upward change from historical
levels of past program and event use. 

Parking capacity provides an additional practical limitation on prospective event and program
use levels. Please note that Project Narrative Table 8 remains unchanged. Narrative Table 8
presents itemized detail about the parking areas and the capacities of those areas as they
already presently exist. Parking capacity was evaluated and analyzed by Creighton Manning
Engineering as part of its traffic study, and that study has already been reviewed with approval
by the Town’s Engineer, Ray Jurkowski. Art Omi is not seeking to expand these parking areas
further. The finite capacities of the parking areas will operate as practical limitation on levels of
program and event use activity. Those limits have been baked into the prospective maximum
program and event use levels identified above. 

5
 Art Omi permits private parties to rent some or all of our facilities on a discretionary basis throughout the year. Rentals

of the Benenson Center are permitted only outside regular business hours (9 a.m. - 5 p.m. daily), and so these rentals are
infrequent (4 per year in 2018 and 2019). BC event rentals are typically parties or social events. During the off-season for the
Residency Programs, the Residency Houses are made available for private rentals. Throughout the four houses, there are 30
bedrooms, and accommodations for up to 60 individuals. The Residency Houses are typically rented for large family gatherings, or
professional conferences.

Art Omi has discontinued advertising its property as available for short-term lodging / rentals on platforms including airbnb, VRBO,
and iloveny.com. Information provided at artomi.org has been revised to reflect opportunities to rent the park and other public
spaces (located at parcel 74.124.122) for events, pursuant to Art Omi’s special use permit. No amplified music will be permitted
outdoors after 10 p.m. by any rental agreements.
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Part 4. Art Omi’s Proposal Satisfies the Special Use Permit Criteria

Uses allowed by special use permit are considered to be permitted uses so long as the use
meets the necessary criteria as set forth in a town’s zoning law. Hence, as a matter of law,
special uses are deemed to have been pre-determined by the municipality as being in harmony
with the other uses allowed in the same zoning district so long as the conditions which have
been set for those uses are met. In her treatise entitled New York Zoning Law & Practice,
Professor Patricia Salken describes special uses as follows:

Sometimes referred to as special exceptions, special exception permits, or
conditional use permits, special use permits have long been used by
municipalities to provide an added layer of review for certain types of uses in
particular districts. Requests for permits to construct and/or operate uses that
are allowed as of right are automatically granted so long as the applicant meets
the dimensional criteria set forth in the zoning ordinance. Uses listed in the
district that are allowed subject to special permit review are uses that have been
determined to be compatible with allowed uses in the district, but to ensure that
the character of the community and other public health, safety and welfare
concerns are protected, permits relating to these uses are not automatic, but are
rather subject to review by a designated municipal board. This is a popular
flexible zoning technique used to ensure an appropriate mix of uses in various
zoning districts. Modern zoning laws and ordinances typically contain a table of
uses that quickly identify in each zoning district which uses are allowed as of
right, allowed subject to special use permit and/or are prohibited.6

The Ghent Zoning Law sets forth both general7 and specific8 standards for those uses allowed
by special permit. As noted above, where the standards are met, the permit should be issued.
Such is the case here. 

Art Omi is a not-for-profit center for the arts, with
a sculpture and architecture park, art gallery for
exhibitions, and educational programs for people
of all ages and abilities. Their programs feature
international artists, writers, translators,
musicians, architect and dancers. With an
aggregated 300± acres9, it offers and invites
recreational and cultural opportunities for the
public by its programs, exhibitions, and publicly
accessible 120-acre sculpture garden and

6
 2 N.Y. Zoning Law & Practice, § 30:1. (Emphasis Added).

7
 Town of Ghent Zoning Law § 190-18, General Standards [for special permit uses].

8
 Town of Ghent Zoning Law § 190-19, Special Conditions and Safeguards for Certain Special Permit Uses.

9
 Art Omi aggregate land area of 300± acres, easily exceeds the minimum 20 acres required for Artists Cultural Center or

Retreat use. Thus, the single criterion to be met for Artists Cultural Center or Retreat under Ghent Zoning Law § 190-19, entitled
Special Conditions and Safeguards for Certain Special Permit Uses, is satisfied.
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Figure 1. Red lines are the approximate Art Omi property borders.
Yellow lines indicate a high grass buffer areas. Green lines 1 indicate
woodland buffer areas. “Sign” indicates the presence of signage
guiding visitors to stay on the paths. 

walking paths.10 It is a prominent and enduring cultural asset to the Town of Ghent, as was
discussed in the Town’s July 16, 2009 Comprehensive Plan.11 Art Omi’s use of its property is
also supported by Goal 14 of the Ghent Zoning Law, which says that the law seeks to:

Support the relationship between protection of the rural character of the Town,
ecotourism and education with zoning code changes that provide support and
incentive to nontraditional educational venues and activities.12

As noted in Part 3 above, more than 90% of Art Omi’s land area is open space. The public is
invited to walk around the property on designated paths so as to enjoy the area, environment,
and art. This use of the land maintains its rural and pastoral character, while at the same time
providing a respectful buffer to neighboring lands. The degree of coverage on Art Omi’s lands is
very low. 

Figure 1 is an aerial
photo of the property.
The extent of the open
space on Art Omi’s
property is self-evident
from the photo, as is
the fact that the
density of
development on Art
Omi’s property does
not represent a
significant contrast
from the areas which
surround the property. 

Figure 1 has also
been marked to
indicate the locations
on the property where
there are vegetational
areas standing
between sculpture
displays and walking
trails and the property
boundary and function
as a buffer. 

10
 Town of Ghent Zoning Law, §190-1(B)(11).

11
 Town of Ghent Comprehensive Plan, at page 12.

12
 Town of Ghent Zoning Law, § 190-1 (B)(14)
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Rural-style lot coverage, low-intensity uses, and a layout and design sensibility that matches the
rural-residential setting, all contribute to the harmony between Art Omi and its surroundings.
These qualities are self-evident from the maps that have been submitted as part of the
application and which are part of the record. Individually and in sum, these qualities satisfy
Ghent’s general SUP criteria.

The proposed expansion will not significantly impact or increase existing traffic levels, as
demonstrated by the Creighton Manning traffic study, which was reviewed and approved by the
Town Engineer. 

Art Omi has long been integrated into the Ghent community, and offers educational and cultural
resources to the public. 

The proposed expansion of the Benenson Center will enhance Art Omi’s capability and
commitment to perform its mission. By forming community with creative expression as its
common denominator, Art Omi creates a sanctuary for the artistic community and the public to
affirm the transformative quality of art, and does so in a way that respects its surroundings and
environment. 

Art Omi has satisfied the letter and spirit of the required SUP criteria. Hence, the application for
a modification of the SUP should be granted. 
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VI. Conclusion

We thank the Board for its review of this application. We understand that this review has been
ongoing for some time, and we appreciate the time and attention that this Board has offered to
Art Omi’s application. 

For the reasons demonstrated in this letter and all previous submissions, Art Omi respectfully
asks that its special use permit seeking an expansion to the Benenson Center be granted by
this Board. 

Very truly yours,

Grant & Lyons, LLP

John F. Lyons Kimberly A. Garrison


